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Is It “NEG REG” or “REG NEG”?Is It “NEG REG” or “REG NEG”?
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
AGENDAAGENDA

HHTHE STATUTESTHE STATUTES
HHTHE LEGISLATIVE PROCESSTHE LEGISLATIVE PROCESS
HHTHE SECRETARY’S RESPONSIBILITIESTHE SECRETARY’S RESPONSIBILITIES
HHTHE REGULATIONSTHE REGULATIONS
HHNEGOTIATED RULEMAKINGNEGOTIATED RULEMAKING

HHTHE REQUIREMENTTHE REQUIREMENT
HHTHE RESPONSIBILITYTHE RESPONSIBILITY
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
AGENDA - continuedAGENDA - continued

HHNEGOTIATED RULEMAKING -continuedNEGOTIATED RULEMAKING -continued
HHTHE STEPSTHE STEPS
HHTHE MEMBERSTHE MEMBERS

HHRULEMAKING STEPSRULEMAKING STEPS
HH2000 PROPOSED RULES2000 PROPOSED RULES



4 W e  H e l p  P u t  A m e r i c a  T h r o u g h  S c h o o l

“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
THE STATUTESTHE STATUTES

HH THE HIGHER EDUCATION ACT OFTHE HIGHER EDUCATION ACT OF
1965, as amended1965, as amended
(20 U.S.C. 1001, (20 U.S.C. 1001, et.seqet.seq.)..).

HH The Department of EducationThe Department of Education
Organization ActOrganization Act

HH The Privacy ActThe Privacy Act
HH The Freedom of Information ActThe Freedom of Information Act
HH OthersOthers
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
HIGHER EDUCATION ACT OF 1965HIGHER EDUCATION ACT OF 1965

HHTitle I:Title I: Institutional EligibilityInstitutional Eligibility
HHTitle IV:  Student AssistanceTitle IV:  Student Assistance

HH Part A:  Grants - Pell,FSEOG,etc.Part A:  Grants - Pell,FSEOG,etc.
HH Part B:  FFELPPart B:  FFELP
HH Part C:  FWSPart C:  FWS
HH Part D: Direct LoansPart D: Direct Loans
HH Part E:  Perkins LoansPart E:  Perkins Loans
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
HIGHER EDUCATION ACT OF 1965HIGHER EDUCATION ACT OF 1965

HHTitle IV:  Student AssistanceTitle IV:  Student Assistance
HH Part F:  Needs Analysis and COAPart F:  Needs Analysis and COA
HH Part G:  General Provisions-StudentPart G:  General Provisions-Student

Eligibility, etc.Eligibility, etc.
HH Part H:  Program IntegrityPart H:  Program Integrity
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Legislative ProcessLegislative Process

HHAuthorizing CommitteesAuthorizing Committees
HHRequest ProposalsRequest Proposals
HHHold HearingsHold Hearings
HHDraft Proposed LegislationDraft Proposed Legislation
HHDebate ProposalsDebate Proposals
HHApprove Bill for Submission toApprove Bill for Submission to
Respective HouseRespective House
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 “NEG REG” orNEG REG” or “REG NEG” “REG NEG”
Legislative ProcessLegislative Process

HHFull House and SenateFull House and Senate
HHDebate Proposed LawDebate Proposed Law
HHPass Their Version of BillPass Their Version of Bill
HHAppoint Conference Committee MemberAppoint Conference Committee Member

HHConference CommitteeConference Committee
HHReconcile BillsReconcile Bills
HHVotes on Final LanguageVotes on Final Language
HHRefers Final Language to HousesRefers Final Language to Houses
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Legislative ProcessLegislative Process

HHFull House and SenateFull House and Senate
HHDebate Proposed LawDebate Proposed Law
HHFloor AmendmentsFloor Amendments
HHPass Final LegislationPass Final Legislation
HHEnrolled BillEnrolled Bill
HHSent to PresidentSent to President

HPresident Signs Into Law
HSecretary Implements
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Secretary of Education’s ResponsibilitySecretary of Education’s Responsibility
HHAdvise CongressAdvise Congress

HHPropose LegislationPropose Legislation
HHProvide Technical AssistanceProvide Technical Assistance
HHAssist with Constituent IssuesAssist with Constituent Issues

HHRegulates Where NeededRegulates Where Needed
HHEnforces Law and RegulationsEnforces Law and Regulations
HHCommunicates With InterestedCommunicates With Interested
Parties and the PublicParties and the Public
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
The HEA The Regulations

And Think:
We Started With
Just 10
Commandments

  The Regulations

HEA
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Code of Federal RegulationsCode of Federal Regulations

Chapter 34 (34 CFR)Chapter 34 (34 CFR)

HHPart 86 - DRUG-FREE SCHOOLSPart 86 - DRUG-FREE SCHOOLS
HHPart 99 - FAMILY EDUC RIGHTS ANDPart 99 - FAMILY EDUC RIGHTS AND

    PRIVACY (FERPA)    PRIVACY (FERPA)
HHPart 600 - INSTITUTIONAL ELIG.Part 600 - INSTITUTIONAL ELIG.
HHPart 602 - ACCREDITING AGENCIESPart 602 - ACCREDITING AGENCIES
HHPart 603 - STATE AGENCIESPart 603 - STATE AGENCIES
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
The Regulations - continuedThe Regulations - continued

HH Part 668 - GENERAL PROVISIONSPart 668 - GENERAL PROVISIONS
HH Part 673 - GEN PROVISIONS - Part 673 - GEN PROVISIONS - 

  Campus Based Programs  Campus Based Programs
HH Part 674 - FEDERAL PERKINS LOANPart 674 - FEDERAL PERKINS LOAN
HH Part 675 - FEDERAL WORK-STUDYPart 675 - FEDERAL WORK-STUDY
HH Part 676 - FEDERAL SEOGPart 676 - FEDERAL SEOG
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
The Regulations - continuedThe Regulations - continued

HHPart 682 - FFELPart 682 - FFEL
HHPart 685 - FEDERAL DIRECT LOANPart 685 - FEDERAL DIRECT LOAN
HHPart 690 - FEDERAL PELL GRANTPart 690 - FEDERAL PELL GRANT
HHPart 692 - LEAP/Special LEAP (SSIG)Part 692 - LEAP/Special LEAP (SSIG)
HHPart 693 - GEAR UP (NEISPP)Part 693 - GEAR UP (NEISPP)
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Negotiated RulemakingNegotiated Rulemaking

(NEG REG)(NEG REG)
HH Required by the HEA (Sec. 492A)Required by the HEA (Sec. 492A)
HH All parts of Title IV -- All the timeAll parts of Title IV -- All the time
HH Goal: To develop Notices of ProposedGoal: To develop Notices of Proposed

Rulemaking (NPRM) that reflect a finalRulemaking (NPRM) that reflect a final
consensus of the negotiating committeeconsensus of the negotiating committee

HH Consensus: There must be no dissent byConsensus: There must be no dissent by
any member for the committee to haveany member for the committee to have
reached consensus.reached consensus.
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
2000 Negotiated Rulemaking2000 Negotiated Rulemaking

HHSecretary Delegated, Under the DeputySecretary Delegated, Under the Deputy
Secretary, Responsibility to:Secretary, Responsibility to:

HHMaureen McLaughlin, Deputy AssistantMaureen McLaughlin, Deputy Assistant
Secretary, OPESecretary, OPE

HHJack Kristy, Acting Deputy GeneralJack Kristy, Acting Deputy General
CounselCounsel

HHStarted February 3, 2000Started February 3, 2000
HHTwo TeamsTwo Teams

HHI. I. Loan IssuesLoan Issues
HHII.  Other IssuesII.  Other Issues
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Neg Reg ProcessNeg Reg Process

HHSecretary Holds Meetings to ConsiderSecretary Holds Meetings to Consider
Proposed TopicsProposed Topics

HHSecretary Proposes TopicsSecretary Proposes Topics
HHMeetings with Interested Parties toMeetings with Interested Parties to
Discuss Neg Reg ProcessDiscuss Neg Reg Process

HHSolicit Nominations for Neg Reg Non-Solicit Nominations for Neg Reg Non-
Federal MembersFederal Members

HHSelect Non-Federal MembersSelect Non-Federal Members
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”

Non-Federal MembersNon-Federal Members
HAmerican Association of Collegiate Registrars

and Admissions Officers
HAmerican Association of Cosmetology Schools
HAmerican Association of State Colleges and

Universities
HAmerican Association of Community Colleges
HAmerican Council on Education
HAssociation of Jesuit Colleges and Universities
HCareer College Association
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”

Non-Federal MembersNon-Federal Members
HCoalition of Higher Education Assistance

Organizations
HCoalition of Publicly Traded Educational

Institutions
HConsumer Bankers Association
HEducation Finance Council
HEducation and Loan Management Resources
HLegal Services
HNAFSA: Association of International

Educators



20 W e  H e l p  P u t  A m e r i c a  T h r o u g h  S c h o o l

 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Non-Federal MembersNon-Federal Members

HNational Accrediting Commission of
Cosmetology Arts and Sciences

HNational Association of College and University
Business Officers

HNational Association of Independent Colleges
and Universities

HNational Association of Student Financial Aid
Administrators

HNational Association for State Student Grant
and Aid Programs
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”

Non-Federal MembersNon-Federal Members
HNational Association of State Universities and

Land-Grant Colleges
HNational Association of Student Loan

Administrators
HNational Council of Higher Education Loan

Programs
HNational Direct Student Loan Coalition
HSallie Mae, Inc.
HStudent Loan Servicing Alliance
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”

Non-Federal MembersNon-Federal Members
HThe College Fund/United Negro College Fund
HUnited States Student Association
HUS Public Interest Research Group
HUniversity Continuing Education Association.
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Neg Reg Process - continuedNeg Reg Process - continued

HH Committee Approves Protocols Committee Approves Protocols
HHCommittee Finalizes Agenda TopicsCommittee Finalizes Agenda Topics
HHED Submits Thoughts and IdeasED Submits Thoughts and Ideas
HHCommittee ReactsCommittee Reacts
HHNegotiations BeginNegotiations Begin
HHED Provides Draft Regulatory LanguageED Provides Draft Regulatory Language
HHNegotiations ContinueNegotiations Continue
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“NEGNEG REG” or “REG NEG”REG” or “REG NEG”
Neg Reg Process - continuedNeg Reg Process - continued

HH  Negotiations Continue Negotiations Continue
HH  Negotiations Continue Negotiations Continue
HH Consensus ReachedConsensus Reached

HHNPRM Regulatory Language PublishedNPRM Regulatory Language Published
as Agreedas Agreed

HH No Consensus ReachedNo Consensus Reached
HH Secretary Publishes without regard Secretary Publishes without regard

to negotiationsto negotiations
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“NEG REG” or “REG NEGNEG REG” or “REG NEG”
Rulemaking StepsRulemaking Steps

H ED Writes PreamblesED Writes Preambles
HH Internal Review of NPRM Package Internal Review of NPRM Package

HHDeputy SecretaryDeputy Secretary
HHOMBOMB
HHBudget ImplicationsBudget Implications
HHOPE ApprovalOPE Approval
HHSFA ApprovalSFA Approval

HHNeg Reg Committee Reviews PreamblesNeg Reg Committee Reviews Preambles
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Rulemaking Steps - continuedRulemaking Steps - continued

HHED May Make Changes to PreamblesED May Make Changes to Preambles
HHSecretary’s ApprovalSecretary’s Approval
HHNPRM PublishedNPRM Published

HHSubmitted to the Federal RegisterSubmitted to the Federal Register
HHPosted to IFAPPosted to IFAP
HH30- 90 Day Comment Period ED30- 90 Day Comment Period ED

HHED Reviews CommentsED Reviews Comments
HHED Decides on ChangesED Decides on Changes
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 “NEG REG” or “REG NEG”NEG REG” or “REG NEG”
Rulemaking Steps - continuedRulemaking Steps - continued

HH ED Writes Analysis of Comments and ED Writes Analysis of Comments and 
Changes, if anyChanges, if any

HH Internal Approval (Same as for NPRM)Internal Approval (Same as for NPRM)
HH Submits for Publication in the FederalSubmits for Publication in the Federal

Register - Publish by November 1Register - Publish by November 1
HH Final Rule Effective Usually FollowingFinal Rule Effective Usually Following

July 1.July 1.
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 “NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Proposed Rules (NPRMs)Proposed Rules (NPRMs)

HHTo Be Published in July --To Be Published in July --
HH Cohort Default Rates Cohort Default Rates
HH Federal Perkins Loans Federal Perkins Loans
HH Guaranty Agency Due Diligence, etc. Guaranty Agency Due Diligence, etc.
HH Teacher Loan Forgiveness (FFEL/DL) Teacher Loan Forgiveness (FFEL/DL)
HH Death and Disability Discharges Death and Disability Discharges
HH General Provisions Issues General Provisions Issues
HH Special LEAP (SLEAP) Special LEAP (SLEAP)
HH Cash Management Cash Management
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NEG REG” or “REG NEGNEG REG” or “REG NEG
FFEL/DL Cohort Default RatesFFEL/DL Cohort Default Rates

HH Restructure and revise cohort defaultRestructure and revise cohort default
rate provisions for clarity andrate provisions for clarity and
consistency.consistency.

HH Change of ownership - Branches,Change of ownership - Branches,
locations, mergers, acquisitions, etc.locations, mergers, acquisitions, etc.

HH Revised Treatment when rate > 40%Revised Treatment when rate > 40%
HH Definition of Default for ICR PaymentsDefinition of Default for ICR Payments
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NEG REG” or “REG NEGNEG REG” or “REG NEG
Federal Perkins LoanFederal Perkins Loan

HH Clarification of Collection Rate for Clarification of Collection Rate for 
 Rehabilitated Loans Rehabilitated Loans

HH Bankruptcy Filing for State SchoolsBankruptcy Filing for State Schools
HH Easier Assignment of Defaulted Easier Assignment of Defaulted 

 Loans Loans
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
  Guaranty Agency Due Diligence, etc.Guaranty Agency Due Diligence, etc.

HHStreamlined Post-Default DueStreamlined Post-Default Due
DiligenceDiligence

HHClosed School DischargesClosed School Discharges
HHRetroactive DefermentsRetroactive Deferments
HHLow Income Deferment Based on AGILow Income Deferment Based on AGI
or Monthly Incomeor Monthly Income



32 W e  H e l p  P u t  A m e r i c a  T h r o u g h  S c h o o l

“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Teacher Loan ForgivenessTeacher Loan Forgiveness

HHAmount:  $5,000 (FFEL and DL)Amount:  $5,000 (FFEL and DL)
HHBorrower EligibilityBorrower Eligibility

HHNew Borrower as of 10/1/98New Borrower as of 10/1/98
HHFive Years Teaching on Low-IncomeFive Years Teaching on Low-Income
SchoolSchool

HHAt Least One Year After 1997-98At Least One Year After 1997-98



33 W e  H e l p  P u t  A m e r i c a  T h r o u g h  S c h o o l

“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Death & Disability DischargesDeath & Disability Discharges

HHOIG ReportOIG Report
HHAll Three Title IV Loan ProgramsAll Three Title IV Loan Programs
HHEstablish stronger evidentiaryEstablish stronger evidentiary

requirements for death discharges.requirements for death discharges.
HHModify Definition of DisabilityModify Definition of Disability

HH Remove Return to School ConditionRemove Return to School Condition
HH SSA Determination ???SSA Determination ???
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Death & Disability DischargesDeath & Disability Discharges

HH Establish Conditional DischargeEstablish Conditional Discharge
HH Suspension of CollectionsSuspension of Collections
HH Three to Five YearsThree to Five Years
HH No Interest AccrualNo Interest Accrual
HH Earnings ThresholdsEarnings Thresholds
HH IncomeIncome
HH MonthsMonths
HH Loan Discharged or ActivatedLoan Discharged or Activated
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
General ProvisionsGeneral Provisions

HHChange of OwnershipChange of Ownership
HH Publicly traded corporation.Publicly traded corporation.
HH Public institutions.Public institutions.

HHApplication proceduresApplication procedures
HHBranches/Additional LocationsBranches/Additional Locations

HH Elimination of Paper Financial Aid  Elimination of Paper Financial Aid 
Transcripts (FATs)Transcripts (FATs)
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Special LEAP (SLEAP)Special LEAP (SLEAP)

HHImplements New State Run ProgramImplements New State Run Program
HHState Matching RequirementsState Matching Requirements
HHState MOE RequirementsState MOE Requirements
HHCalculation of State AwardCalculation of State Award
HHDefine Eligible StudentsDefine Eligible Students
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Special LEAP (SLEAP)Special LEAP (SLEAP)
Permissible ActivitiesPermissible Activities

HHIncrease grants awarded in LEAPIncrease grants awarded in LEAP
HHTransition programs to postsecondaryTransition programs to postsecondary
HHGrants for students who wish to enter Grants for students who wish to enter 
careers in information technology or careers in information technology or 
other fields of study determined by theother fields of study determined by the
State to be critical to the State’s State to be critical to the State’s 
workforce needs.workforce needs.

HHCommunity service work-study activitiesCommunity service work-study activities
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“NEG REG” or “REG NEG”“NEG REG” or “REG NEG”
Special LEAP (SLEAP)Special LEAP (SLEAP)
Permissible ActivitiesPermissible Activities

HHScholarship program for students who Scholarship program for students who 
wish to enter teaching.wish to enter teaching.

HHScholarship program for students who Scholarship program for students who 
wish to earn a degree in mathematics, wish to earn a degree in mathematics, 
computer science, or engineering.computer science, or engineering.

HHEarly intervention programs, mentoring Early intervention programs, mentoring 
programs, and career education programs.programs, and career education programs.

HHMerit or academic scholarships to eligibleMerit or academic scholarships to eligible
students.students.
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NEG REG” or “REG NEGNEG REG” or “REG NEG
Cash Management -FFEL DeliveryCash Management -FFEL Delivery

HHModify Rule for Re-Checking EligibilityModify Rule for Re-Checking Eligibility
HH Similar to Secretary’s Just-in-TimeSimilar to Secretary’s Just-in-Time
HH FFELPFFELP “Hold and Release” Process “Hold and Release” Process
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